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UTAH COURT OF APPEALS 
BRIEF 
UTAH 
DOCUMENT 
KFU 
50 
•A10 
DOCKET NO. TlloCDSX' 
FILE 
Clerk, Supreme Court, Utah 
ROBERT J. DEBRY - A0 849 
ROBERT J. DEBRY & ASSOCIATES 
4252 South 700 East 
Salt Lake City, Utah 84107 
Telephone: (801) 262-8915 
IN THE SUPREME COURT FO£ THE STATE OF UTAH 
ROBERT L. GLEAVE, 
Plaintiff-Appellant, 
and Respondent, 
vs • 
THE DENVER AND RIO GRANDE 
WESTERN RAILROAD COMPANY, a 
corporation, UTAH RAILWAY 
COMPANY, a corporation, 
Defendant-Appellants 
and Respondents, 
and 
THE STATE OF UTAH, 
DEPARTMENT OF TRANSPORTATION, 
Defendant-Respondent. 
PLAINTIFF'S FIFTH 
MEMORANDUM OF NEWLY. 
UNCOVERED AUTHORITY" 
Cai 
Ca 
ise No. 20166 8bOQ5l~0A 
se No. 20300 8(^OCx58'^ 
Consolidated 
Case No. 20300 
Rio Grande claims error because the jury was not 
instructed that Gleave had a duty to 
to mitigate his damages. (See point 
brief.) 
wear a seat belt in order 
V of Rio Grande's opening 
Plaintiff has filed five su<th memorandums. However, 
these memorandums all deal with easels or other citations which 
did not exist when the original brief was written. 
The 1986 Legislature passed a new bill on seat belts 
(attached)
 % §41-6a-186 of the bill states: 
The failure to wear a seat 
constitute contributory of comparative 
negligence, and may not be introduced as 
Evidence in any civil litigation on the 
issue of injuries or on jthe issue of 
litigation of damages. 
Of course, this case pre-ddtes the statute. However, 
belt does not 
we submit that this statute merely 
been the public policy of the state. 
were remanded, it would have to be tried under the new statute. 
DATED this day of 'V T 
ROBERT 
codifies what has always 
Furthermore, if the case 
, 1986 
J. DEBRY & ASSOCIATES 
Attorneys for Robert L. Gleave 
By: \ / , 
2 
CERTIFICATE OF MAILING 
I hereby certify that a trye 
foregoing Fifth Memorandum of Nefoly 
(Gleave vs. Denver & Rio Grande vs. 
via U.S. Mail, postage prepai 
lU)\A I / 198 6, to the following 
and correct copy of the 
Uncovered Authority, 
ptate of Utah), was mailed 
this -y-//} daY o f 
E. Scott Savage, Esq. 
Michael F. Richman, Esq. 
Patrick J. O'Hara, Esq. 
VAN COTT, BAGLEY, CORNWALL & McCARTH^ 
Attorneys for the Denver and Rio Grande 
Western Railroad Company and Utah 
Railway Company 
50 South Main Street, Suite 1600 
P. 0. Box 3400 
Salt Lake City, Utah 84110-3400 
Paul Warner, Esq. 
Assistant Attorney General for the 
State of Utah 
Attorney for Defendant-Respondent Utdh 
Department of Transportation, Stat$ of Utah 
236 State Capitol Building 
Salt Lake City, Utah 84114 
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MOTOR VEHICLE SEAT BELT USAGE 
1986 
GENERAL SESSION 
Enrolled Copy 
H. B. No- 16 By Robert H. Garff 
Robert B. Sykes 
Ray Nielsen 
Tim Moran 
Daniel h. Tuttle 
James F. Yardley 
Henry J. Dickamore 
Kim R. Burningham 
Donald R. LeBaron 
Arlo D. James 
Afton B. Bradshaw 
John B. Arrington 
Dale J- Warner 
L. Keith Gates 
RonalcfK. Fullmer 
Don R. Strong 
Frank Johnson 
Dixon M. Pitcher 
AN ACT RELATING TO MOTOR VEHICLES; REQUIRING THE USE OF SAFETY SEAT BELT 
SYSTEMS IN MOTOR VEHICLES; AND PROVIDING EXCEPTIONS. 
THIS ACT AFFECTS SECTIONS OF UTAH CODE ANNOTATED 1953 AS FOLLOWS: 
H. B. No, 16 
ENACTS: 
41-6a-181, UTAH CODE ANNOTATED 1953 
41-6a-182, UTAH CODE ANNOTATED 1953 
41-6a-183, UTAH CODE ANNOTATED 1953 
41-6a-184, UTAH CODE ANNOTATED 1953 
41-6a-185, UTAH CODE ANNOTATED 1953 
41-6a-186, UTAH CODE ANNOTATED 1953 
Be it enacted by the Legislature of the state of[ Utah: 
Section 1. Section 41-6a-181, Utah Code Annotated 1953, is enacted to 
read: 
41-6a-181. This part is knowri as the MMo[tor Vehicle Seat Belt Usage 
Act." 
Section 2. Section 41-6a-182, Utah Code Annotated 1953, is enacted to 
read: 
41-6a-182. (1) Except as provided in Section 41-6a-148.20 for 
children under five years of age and except as provided in Subsection (2) 
for passengers who are at least five years of age but younger than 18 years 
of age, the driver and front seat passengers of a motor vehicle, as defined 
in Subsection 41-6a-148.20 (1), operated on a street or highway in this 
state shall wear a properly adjusted and fastened safety belt system, which 
meets standards promulgated by the Department o |f Public Safety. 
(2) The driver of a motor vehicle shall se cure or cause to be secured 
a properly adjusted and fastened safety seat belt system on any passenger 
in the front seat who is at least five years of age but younger than 18 
years of age. 
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H. B. No. 16 
Section 3. Section 41-6a-183, Utah Code Annotated 1953, is enacted to 
read: 
41-6a-183. This part does not apply to a driver or front seat 
passenger of: 
(1) a motor vehicle manufactured before July 1, 1[966; 
(2) a motor vehicle in which the driver oj passengers possess a 
written verification from a licensed physician that the driver or passenger 
is unable to wear a safety seat belt system for physical or medical 
reasons; 
(3) a motor vehicle which is not required to be equipped with a safety 
seat belt system under federal law; 
(A) a motor vehicle operated by a rural letter carrier of the United 
States Postal Service while performing the duties of a rural letter 
carrier; or 
(5) a motor vehicle engaged in pick up, delivery, or servi ce 
operations involving repeated starts and stops and requiring the front seat 
occupant to frequently and repeatedly enter and leave 
Section 4. Section 41-6a-184, Utah Code Annotated 1953, is enacted to 
the vehicle. 
read; 
41-6a-184. Enforcement of this part by state or| local law enforcement 
agents shall be only as a secondary action when a dri rev of a motor vehicle 
has been detained for a suspected violation of Title 41 other than this 
H. B. No. 16 
Section 5. Section 41-6a-185, Utah Code Annotated 1953, is enacted to 
read: 
41-6a-185. A person who violates Section 41-6ahl82 shall be fined $10 
No motor vehicle moving violation points may be assessed against any person 
for a violation of Section 41-6a-182< 
Section 6. Section 41-6a-186, Utah Code Annotated 1953, is enacted to 
read: 
41-6a-186. The failure to wear a seat belt does not constitute 
contributory or comparative negligence, and may not be introduced as 
evidence in any civil litigation on the issue of injuries or on the issue 
of mitigation of damages, 
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